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Cultural appropriation has been a
hot topic on college campuses and in art circles for several years, but the concept is fairly new to the average
consumer. Is it wrong to wear an “ethnic” hairstyle or purchase tribal jewelry on vacation? Since culture is
arguably what results from the exchange of ideas, the line between inspiration and appropriation can be hard to
find.

Cultural appropriation is defined as the adoption or use of elements of one culture by members of another. But
the term comes loaded with connotations of racism and exploitation. No one cries “appropriation” over the
American taste for pizza or expects Irish people to follow a diet of boiled potatoes (which, by the way, were
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appropriated from Peru by Spanish Conquistadores in the 1500s). Appropriation is more than merely adopting
elements of another culture—it is doing so in an illegal or unfair manner. That often involves the
commodification of spiritual aspects of culture, or unfairly profiting from traditional industries.

Fortunate son

Cultural appropriation involves “taking intellectual property, traditional knowledge, cultural expressions, or
artifacts from someone else’s culture without permission,” says Susan Scafidi, author of Who Owns Culture?:
Appropriation and Authenticity in American Law in an interview with Jezebel. “It's most likely to be harmful when
the source community is a minority group that has been oppressed or exploited in other ways or when the
object of appropriation is particularly sensitive; e.g., sacred objects.”

In other words, a Grammy-winning white rapper may need to check his privilege; an African-American tenor at
Covent Garden, not so much. Not only is appropriation unlikely to be harmful when the source community is
dominant, historically, it has not been optional. A key facet of colonialism is the enforced adoption of the
colonizers’ culture by the indigenous population.

Take the money and run

Kids at the Coachella Festival wearing feathered headdresses (and the vendors who profit from them) are a
highly visible example of cultural appropriation, but the greatest, and most frequent offenders are found in the
fashion industry. For example, fashion designer Valentino’s spring 2016 collection had a clear African theme
(though no Africans were involved in the design process) and most of the models—sporting tribal motifs and
cornrows—were white. Compare this to Brazilian sportswear label Osklen’s spring 2016 collection, which paid
the indigenous Ashaninka tribe for permission to adapt their tattoos and traditional fabrics. The payment was
enough to build a school in the tribe’s community.

The answer to the question of who benefits from an act of appropriation is useful in answering the question of
ethicality. But when is appropriation legal?

Blurred lines

It turns out, almost always. Culture is a form of intellectual property, and appropriation can be understood as a
parallel to copyright. But unlike copyright, the aggrieved party rarely exists as a legal entity. The most famous
(and almost unique) exception to this is the Navajo Nation, which presciently registered a trademark for the
name “Navajo” in 1943. In contrast, many smaller Native American tribes are not even recognized by the
federal government; other large groups, like the Sioux confederacy, share cultural elements but maintain
separate governments and tribal enroliments.

The only legal protection specifically addressing cultural appropriation is the Indian Arts and Crafts Act of 1935,
which was established to protect the ability of Native Americans to generate income through traditional skillsets.
The law was strengthened by a 1990 truth-in-advertising update that established penalties of $250,000 and
five-year prison terms for individuals selling counterfeit Native American goods, and fines up to $1 million for
offending businesses.

Been caught stealing

https://www.evernote.com/Home.action#ns=Clips&st=p&n=bdc3c013-db44-4f11-a934-09251f09318b 2/3


http://rutgerspress.rutgers.edu/(S(hbjxxsundg0rmnmom4pue045))/product/Who-Owns-Culture,2266.aspx
http://jezebel.com/5959698/a-much-needed-primer-on-cultural-appropriation
http://allhiphop.com/2016/01/22/macklemore-addresses-black-lives-matter-cultural-appropriation-white-supremacy-on-white-privilege-ii-audio/
http://www.telegraph.co.uk/culture/music/opera/9868576/Noah-Stewart-The-tenor-who-never-quite-quit.html
http://fashionista.com/2015/10/valentino-spring-2016-hair-cornrows
http://www.huffingtonpost.com/entry/fashion-cultural-appropriation_us_5632295ce4b00aa54a4ce639
http://www.theatlantic.com/entertainment/archive/2014/05/cultural-appropriation-in-fashion-stop-talking-about-it/370826
http://www.avvo.com/topics/intellectual-property-and-small-business
http://www.avvo.com/topics/copyright-and-small-business
https://www.doi.gov/iacb/indian-arts-and-crafts-act-1935
https://www.doi.gov/iacb/act

4/15/2016 Evernote Web

Armed with the Indian Arts and Crafts Act and a slew of tribal trademarks, the Navajo Nation is one of the few
cultural groups that have attempted to take legal action to protect themselves against cultural appropriation. In
2011, Urban Ouffitters introduced a line of “Navajo” products, complete with underwear and hip flasks in
patterns that resembled Native American blankets. The tribe responded immediately with a cease-and-desist
letter, and followed up in February 2012 with a lawsuit when other brands within the same parent company
continued to sell products labeled “Navajo.”

In December 2015, a federal judge responded to summary judgments submitted by both the tribe and the
company. He rejected both, but ruled that the Navajo Nation has “injury in fact,” standing that allows the tribe to
continue its claims against Urban Outfitters under Article 11l of the Indian Arts and Crafts Act.

Do right woman, do right man

There is very little recourse for victims of appropriation, and few repercussions for offenders, beyond a possible
PR kerfuffle, but most people would rather do the right thing. An article in The Atlantic recently presented
guidelines to walking the blurred line between cultural appreciation and appropriation. It includes simple dos and
don’ts like:

» Blackface is never okay, no matter who you are.
¢« Do not treat the sacred as secular.
¢ Remember that cultures are not frozen in time.

But most of the advice centered on one simple principle: a culture’s history, artifacts, symbols, and other
elements belong to actual people, who should be involved as equals in any endeavor that benefits from the use
of their culture.
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